Typical Detail
Pond @ Drainage Area .

(Fig. 3, see Pond I on plan) _ 7

: Dam (logsdrocks)

Willow

!See sperific Fearures on plan for quartities and sizes)

Measurements

Poad 40'x30'x2’
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AJSIGHMENT

THIS ASSIGNMENT (“Assignment”) is hereby entered into effective this ist
day of December, 1997 by and among SNOWMASS LAND COMPANY, an Iliinois
general partnership (“SLC”), and TWO CREEK HOMEOWNER'S ASSOCIATION,
iNC., a Colorado non-profit corporation (“Two Creeks”), and THE PINES--EAST
VILLAGE HOMEOWNER'S ASSOCIATICN, INC., a Colorado non-piofit
corporation (“Pines”), collectively sometimes hereinafter referred to as the
“Associations.”

RECITATIONS

A.  3SLC entered into that certain Agreement for Operation of East Village
{“Agreement”), which was recorded on April 7, 1995 in Book 778 at Page 82 of the
real estate records of Pitkin County, Colorado.

B. The Agreement provided that the benefits and burdens therefor couid be
assigned in the future by SLC to certain “associations” as defined in the Agreement.

. (. The Associations were formed 1 administer the affairs of the following
stibdivisions: (i} Two Creeks - Two Creeks Subdivision and (i} Pines - Pines Subdivision
(hereinafier, callectively, the “Subdtvisions”}, Ca o ol T

D. . SLC now has elected to assign the rights, benefits and burdens pursuant
to the Agreement to the Associations, : ' :

WITNESSETH

NOW, THEREFORE, in consideration of the undertakings herein contained,
which constitute a good and vajuable consideration, the receipt and sufficicicy of
which is hereby acknowledged, the parties agree as follows: :

1. Recitations. The above recitations are true and correct,

2.  Assignment. Article IV, Section 4.01, of the Agreement contamplates
that, upon the creation of the Subdivisions, SLC’s rights and obligations under the
Agreement would be assigned to the Associations. SLC hereby assigns all of jts rights
and obligations under the Agreement to the Associatiors. The Associations, eacl; by
their execution hereof, agree to assume all of the obligations and to abide by the terms
and conditions set forth in the Agreement.

s decs asagngh. 00 [



3. Continuing Obligatjons. Notwithstanding the assignment contained herein
by SLC, SLC agrees to fulfill any contractual obligations which it has under either the
Agreement or any of the constituent documents for the Associations to construct any
ski access easements or ski lift improvements. Upon such time as SLC completes the
preceding obligations, it shall be relieved of any further obligation under the
Agreement. :

4, Counterparts. This Assignment may be executed in several counterparts
and, after execution and as executed, shall constitute an agreement binding on all the
parties hereto, notwithstanding that all of the parties are not signatory to the original
OrF same counterpart,

IN WITNESS WHEREOF, the parties have executed the within Assighment on
the day and year first written above.

SNOWMASS LAND COMPANY, Charles Becker, President
an ilinois general partnership
( 0 t THE PINES - EAST VILLAGE
By: HOMEOWNER'S ASSOCIATION, a
Jamas F. Wells as Attorney-In- Colorado non-profit corporation

Fact
By: ™~ .
TWO CREEKS HOMEQOWNER'S Jamgs F. Wells, President

ASSOCIATION, INC., a Colorado
non-profit corporation

By: il (e,

0 O 0 0

@1/16/1898 1 GNME DAVIS SILVI
2of 4R 21.00D 2,00 N .00 PITKIN COUNTY co
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CONSENT TO ASSIGNMENT:

Aspen Skiing Company, L.L.C., a Colorado limited liability company, the other
party to the Agreement hereby consents to the within assignment.

ASPEN SKIING COMPANY, L.L.C.,
a Colorado limited liability company

By:  Bell Mountain Partners Limited Partnership,
an Illinois limited partnership, Manager

By:  Bell Highlands Corporation, an Illinois corparation,

General Partg/“'
. /;

By:

James 57Crown, Vic€ President

STATE OF £OLORADO )
) ss.
COUNTY OF PITKIN )

The foregoing Amendment was acknowledged before me thjs ,@4'” day of
December, 1997 by Charles Becker as - -President of Two Creeks Homeowner's
Association, Inc., a Colorado non-profit corporation

Witness my hand and official seal,

My commission expires: %@}‘
* Q'/ E , 9?"6‘0 1 A4 (

p:

NotaryPublic
st (L e
AN/ 7\ ©
R Tt

Feg,

mih\sic\docs\asegnrgh. 00 [ 3
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STATE OF COLORADO ) 4 of 4R 21.20D 0.00 N ©.22 PITKIN COUNTY co
) ss.
COUNTY OF PITKIN )

"
The foregoing Amendment was acknowledged before me this _[ f i day of
December, 1997 by James F. Wells as President of East Village Master Association,

Inc., a Colorado corporation.
Witness my hand and official seal. . .,
&'fu:A" '''' -._‘f’; )

My commission expires:

[ 5 2000

.

Al iy,
>
13
fr)
2

STATE OF COLORADO )
) ss.

COUNTY OF PITKIN )

+h
The foregoing Amendment was acknowledged before me this H day of
December, 1997 by James F. Wells as President of The Pines - Fast Village

Homeowner’s Association, Inc., a Colorado non-profit corporation.

Witness my hand and official seal. \(;’x’ta
My com{zisséion 2’;;f‘;;ires: A : :- ﬂ;v;’r{f?,-
5 = w\% "‘ igpn
Né]{;qﬁubnc \]/Sk “"”“.5,1«:L ;
STATE OF COLORADO ) o
COUNTY OF PITKIN ; -

The foregoing Amendment was acknowledged before me this _~“~ day of
December, 1997 by James §. Crown, Vice President of Bell Highlands Corporation,
an lllinois corporation, General Partner of Bel| Mountain Partners Limited Partnership,
an [llinois fimited partnership, Manager of Aspen Skiing Company, L.L.C, a Cglqr@glod

limited liability company. L SR
. s o’ r\\." a&r
Witness my hand and official seal. T
- :‘, o ) ._':
My commission expires: 19/, /00 | " ",
o o ] Ve o e AE, T
Notary Public o TR

Acting\/in and for ‘the County of Pitkin,
4 State of Colorado.
mih\slc\docsiassgnrgh 001



ASSIGNMENT OF RIGHTS

THIS ASSIGNMENT OF RIGHTS (“Assignment”) is hereby entered into
effective the 1Ist day of December, 1997 by and among TWO CREEK
HOMEOWNER'S ASSOCIATION, INC., a Colorado non-profit corporation (“Two
Creeks”), THE PINES-EAST VILLAGE HOMEOWNER'S ASSOCIATION, INC.,
a Colorado non-profit corporation (“Pines”), collectively sometimes hereinafter
referred to as the “Associations,” and EAST VILLAGE MASTER ASSOCIATION,
INC., a Colorado non-profit corporation (“East Village”).

RECITATIONS

A.  East Village is a Colorado entity formed pursuant to the Declaration of
Covenants, Conditions and Restrictions for East Village P.U.D. (“Covenants”)
recorded on October 14, 1994 in Bock 764 at Page 285 of the Pitkin County real
estate records. The Covenants provide that East Village shall be formed for purposes
of administering certain common affairs of the Subdivisions (defined and referred tc
in recitation “B” below).

B. The Associations were formed to administer the affairs of the following
subdivisions: (i) Two Creeks - Two Creeks Subdivision and (ii) Pines - Pines Supdaivision
(hereinafter, collectively, the “Subdivisions”).

C. Snowmass Land Company, an Iliinois general partnership (“S1.C”),
entered into that certain Agreement for Operation of East Village (“Agreement”),
which was recorded on April 7, 1995 in Book 778 at Page 8% of the reaj estate
records of Pitkin County, Colorado. SLC has assigned its rights under the Agreement
to the Associations.

D. The Agreement provided that the benefits and burdens assigned hy SLC
to the Associations could be assigned to East Village.

E. The Associations now have elected to assign the rights, benefits and
burdens pursuant to the Agreement to East Village.

000 A 1

mijh\sic\easevitMassgngh 00 1



WITNESSETH

NOW, THEREFORE, in consideration of the undertakings herein contained,
which constitute a good and valuable censideration, the receipt and sufficiency of
which is hereby acknowledged, the parties agree as follows:

1. Recitations. The above recitations are true and correct.

. 2. Assignment. Article IV, Section 4.01, of the Agreement contempilates
that, upon the creation of East Village, the Associations’ rights and obligations
previously assigned o them by SLC under the Agreement would be assigned to East
Village. The Associations hereby assign aii of their rights and obiigations under the

Agreement to East Vifiage. East Viilage, by its execution nereof, agrees to assime ail
of the obligations and to abide by the terms and conditions set forth in the Agreement.

a0 Counterparis, This Assigtiment imay be executed in several counterparts
anid, afer exacution ane as executed, shall constitute an agreement kinding on all the
parties hereto, notwithstanding that ali of thre parties are not signatory to the original

Or same counterpart.

Uy WITHESS W HEREOQF, the pardes have executed the within Assigninent
effactive on te day and year first written above. '

TWO CREEKS HOMEOWNER'S EAST VILLAGE MASTER
ASSOTIATION, INC,, a Coloradn ASSOCIATION, INC., a Colorado.
nona-peofit colporation , ner-erofit corporation

"_,:) P \\\ \\\
By NS e o S— By: L ¥ Lb _________

Charles Bé?kef;mi’—r-ezfd'e-ﬁt“ Jamies E. Wells, President
THE PINES - EAST VILLAGE

HOMEOWNER'S ASSOCIATION, a

Colorado non-profit corporation

~~
By: H‘\S‘ N
Jarhes F. Wells, President
G S G )0 O O 10 30
41

01/16/1998 10:568A ASSIGNME DAYIS SILVI
2 3?13 R 26.00 D 9.92 N ©.00 PITKIN COUNTY CO

mh\sic\eastvil\assgnrgh. 00 2



CONSENT TO ASSIGNMENT:

Aspen Skiing Company, L.L. C., a Colorado limited liability company, the other
barty to the Agreement hereby consem.s to the within assignment.

ASPEN SKIING COMPANY, L.L.C.,

|

LI | ’
l'o Imited haoility cormpany

By:  Bell Mountain Partners Limited Partership,
an lllinois limited partnership, Manager

By:  Bell Highlands Corporation, an llfincis corporation,

General Pa?ev? - //7
By: —- o /) (//gg"\.

R et

]amé S. Crown, Vice President

STATE OF ZCLORADO )
) ss.
COUNTY OF PITKIN )

The foregomg Amendment was acknowledged: before me this f)L day of
December, 1997 by Charles Becker as- President of Two Creeks Homeowner':
Association, Inc., a Colorado non-profit corporation

Witmess my-nand and official seal.

M} Eommission expires: % Q,
(3] sloe> G

Notary Public

R0 980SR AT S0SR 0 i

613 01/16/199 DAvis
3 of‘ SR 28.290 D 0 00 N 2. 0@ PITKIN COUN?#L'C%

minsc\easnifasgnrgt 001 3



STATE OF COLORADO )
) ss.
COUNTY OF PITKIN )

-+
The foregoing Amendment was acknowiedged before me this H day of
December, 1997 by James F. Wells as President of East Viilage Master Association,
Inc., a Colorado corporation.

Witness my hand and official seal.

_“\? Q,% ....... ,“rr;’.‘
My commission expires: ‘ "}\\GTA ,9)"-.}1
- T e !
(2.5 2000 ~dgA, O
AR
-;‘,";/ D p?b
STATE OF COLORADO ) et oSl
) ss.
COUNTY OF PITKIN )
The foregoing Amendment was acknowledged before me this ~day of

December, 1997 by James F. Wells as President of The Pines - East Village
Homeaowner’s Association, Inc., a Colorado non-profit corporation.

Witness my hand and official seal.

My commission expires:

Notary Public ERTIS

P .&"":, DP o LO\_-’J.'

A, .
ts .
AT

0 ) A0 000 o A

0:38A ASSIGNME DRVIS SILVI
4 of 3R 26.00 D 0.00 N 9.2¢ PITKIN COUNTY CO

mikwicheastvilhazsgnigh. 001 4



STATE OF COLORADO )
1 ss.
COUNTY OF PITKIN }

The foregoing Amendment was acknowiedged before me this % day of
December, 1997 by James S. Crown, Vice President of Bell Highlands Corporatian,
an lllinois corporation, General Partner of Ball Mountain Pariners Limited Partnersiip,
an lllinois limited partnership, Manager of Aspen Skiing Company, L.L.C., a Colorado
limited liability company.

;:iWitness my hand and officiai seal.

it
=

RS ()

SR ¢

TN
R
# AS Lk

.-"-:r-l;" L .
oy \\Qmﬁ# comimission expires: 10721700

Y Pyl S / f} \[
LK o Wt Q ! [y ]
o, T S sloog J iy
%"?*i.op aF o Notaryj Public ~ { )
Uy, ey Acting in and for the County 6f Pitkin,

Stute of Ccloriado.

0 D 0 0

2613 91/16/1998 10:38A ASSIGNME DAVIS
ginf SR 25.02 D 2.00 N 9,09 PITKIN COUNTY CO

152
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AGREEMENT FOR THE OPERATION OF PAST VILLAGE

THIS EAST VILLAGE OPERATION AGREEMENT is made and entered
into this _¢™ day of April, 1995, by and between ASPEN SKIING
COMPANY, a Colorado general partnership ("Aspen%), and SNOWMASS
LAND COMPANY, an Illinois general partnership ("Snowmass").

RECITALS

A. WHEREAS, Aspen and Snowmass have agreed upon a
Development Plan (as defined herein) providing for the
development of skiing operations in East Village by Aspen and the
development of a residential and ski development by Snowmass in

East Village; and

B. QEEREAS, Aspen and Snowmass have agreed to furthep
effectuate the Development Plan by delineating the respective,
continuing responsibilities and obligations of Aspen and ]
Snowmass, and their respective successors and assigns, in this
Agreement For the Operation of East Village.

NOW, THEREFORE, for good and valuable consideration, the
receipt and-sufficiency of which are hereby acknowledged, Aspen
and Snowmass agree as follows:

ARTICLE I
DEFINITTONS

1.01. Development Plan. The Development Plan shall mean
collectively the plans listed below: '

1. Ordinance #9, Series of 1994, adopted by the Town of
Snowmass Village on October 17, 1994

2.  Record of Decision by the United States Forest Service
dated March 8, 1994

3. Army Corps Applidat;on and Permit. (as defined herein)

4. Ordinance #6, Series of 1994 adopted by the Town of
Snowmass Village on September 6, 1994, the Plat
recorded in Plat Book 35, Pages 54-59 and the final
Land Use Plan Map recorded in Plat Book 35, pages 60-61

5.  Resolution No. 46, Series of 1994 adopted by the Town
of Snowmass Village on October 17, 1994
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6. Army Corps of Engineers Nationwide General Permit
#199475133

(a) The Development Plan is complete as of the date of
execution of this East Village Operation Agreement and
no material changes or amendments that adversely affect
the other party or individual lot purchasers may be
made to the Development Plan without the mutual written

consent of the parties.

(b) The Development Plan will require subsidiary
agreements and detailed specifications and drawings to
implement it. The parties reserve the right to review
such agreements and detailed specifications and
drawings and to make such subsidiary agreements and
detailed specifications and drawings a part of the
Development Plan as both parties hereto agree.

1.02. East Village. East Village shall mean the
property ag-described on the Plat (as defined below).

1.03. Ski Fasements. "Ski Easements"™ shall mean non-
exclusive easements over portions of property owned bg Snowmass
in East Village granted to Aspen for construction, maintenance,
and operation of ski 1lift, ski trails, and ski 1lift operation
buildings all as set forth in Ski Easement Agreement dated

= . recorded -

1.04 Base Operations Land. %“Base Operations Land"

shall mean not more than 30 acres of the Base Land which Aspen
bhas the option to acquire from Snowmass on the terms and
conditions delineated in Paragraph 1.05 of the 1989 Agreement as
defined herein. '

ARTICLE IT

SNOWMASS COVENANTS AND OBLIGATIONS

2.01. Shovmass Private Ski Trails.

> (a) Snowmass reserves the right to develop private ski

i trails and lifts in Two Creeks and the Pines Development
(collectively, the "Private Ski Trails") as shown on the
East Village Detailed Final Plat recorded on October 14,
1994 in Plat Book 35 at Page 54-59 of the office of the
Clerk and Recorder of Pitkin County, Colorado (the "Plat").

(b) Snowmass agrees that it will cause the Homeowners’
Association (as defined in Section 4.01 hereof) by a
document in accordance with the requirements of this Section
2.01(b) to: (i) covenant to indemnify and save harmless

2
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Aspen against and from any and all claims by or on behalf of
any person or persons, firm or firms, corporation or
corporations, arising from the conduct or management of or
from any work or thing whatscever done by Snowmass or by the
Homeowners’ Association or by the members of the Homeowners’
Association with respect to the Private Ski Trails, (ii)
indemnify and save harmless Aspen against any act of
negligence, intentional acts or omissions of Snowmass or by
the Homeowners’ Association or by the members of the
Homeowners’ Association, or of any of their respective
agents, contractors, servants, employees, invitees or
licensees, or arising from any accident, injury or damage
whatsoever caused by Snowmass, by the Homeowners’
Association or by the members of the Homeowners’ Association
or any of their respective agents, contractors, servants,
employees, invitees or licensees, to any person, firm or
corporation occurring during the term of this East Village
Operation Agreement with respect to the Private Ski Trails,
and ffom and against all costs, counsel fees, expenses and
liabilities incurred in or about any such claim or action or
proceeding brought thereon, and (iii) indemnify and save

-harmless Aspen from any breach or default on the part of

Snowmass in the performance of any covenant or agreement on
the part of Snowmass to be performed pursuant to the terms
of this East Village Operation Agreement,; provided,
however, that Aspen shall promptly notify the Homeowners'’
Association of any claims within the scope of this
indemnity, that the Homeowners’ Association shall have the
opportunity to defend any such claim with counsel of the
Homeowners’ Association choice, and that Aspen shall not
settle or compromise any such claim without the Homeowners’
Association prior written consent, provided that the
Homeaners’ Association have confirmed in writing the
appllcability of this paragraph to such claim. In the
event the indemnity described in this Section 2.01(b) is not
in effect, or that a lawsuit is filed to challenge the
validity of, the enforceability of, or to void or terminate
the indemnity of this Section 2.01(b), Aspen may prohibit
access between the Ski Easements and the Private Ski Trails
until such time as an appropriate indemnity agreement is
agreed to by the parties.

(c) Insurance.

During the term of this East Village Operation
%greemgnt until this East Village Operation Agreement
15 assigned to the Homeowners’ Association, Snowmass
shall cause the Homeowners’ Association to maintain the
Insuranc? Policies (as hereinafter defined), and after
such assignment, the Homeowners’ Association shall
malntaln, at their sole expense a policy or policies of
public liability insurance, naming Aspen as an |

3



38@253 B-778 FP-S5c ?4/07/95 @9:56R PG 4 OF 18

additional insured, insuring the Private Ski Trails
operations against claims for personal injury, death,
or property damage with limits of liability of not less
than $1,000,000 with respect to injury or death to a
single person and not less than $10,000,000 for any
single occurrence and not less than $100,000 with
respect to property damage (such policies collectively
hereinafter referred to as the "Insurance Pollgles“),
together with such other coverage insuring against loss
which a reasonably prudent businessman in the business
of owning and operating ski operations would lnsure.
Such policy or policies shall provide that the policy
shall not be cancelled without 10 days prior written
notice to Aspen and the Homeowners’ Association. 1In
the event that there are no Insurance Policies in
effect, Aspen shall have the right to prohibit access
between the Ski Easements and the Private Ski Trails
until such time as conforming insurance policies are 1in
effect. Throughout the term of this East Village
Operation Agreement, the Homeowners’ Association shall
provide Aspen with certificates of insurance evidencing
the coverage required herein and, at Aspen’s request,
copies of the policies of insurance obtained in
compliance with the requirements of this East Village
Operation Agreement. Adjustments to the Homeowners’
Association insurance coverage with respect to matters
affecting or related to skiing operations under this
East Village Operation Agreement shall be made from

. time to time in order to maintain such insurance as
would be maintained by a reasonably prudent businessmen
engaged in the. same or similar activities under the
same or similar circumstances.

2.02. Signage. Snowmass shall post and maintain signage
within Two Creeks and the Pines East Villages indicating that
Aspen.ls not responsible for the maintenance or operation of
certain trails and restricting the use of certain trails to the
residents of Two Creeks and the Pines East Villages. The
location and content of the signs shall be approved by Aspen. If
such s%gns are not posted and maintained, Aspen may post and
maintain such signs on the Homeowners’ Association property.
Aspen shall have the right to access to the Homeowners’
Association property under this Section 2.02 solely for the
purpose of posting the applicable signage.

2.03. Environment.

(a) §nowmass shall not  cause or permit any Hazardous
Material, as defined below, to be Released, brought upon,
stored, produced, handled, treated, generated, processed or
used upon, about, or beneath any portion of East Village
unless such storage, production, handling, treatment,

4
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generation, processing, or use is in compliance with all
Environmental Laws. "“Hazardous Material" means any material
or substance: (i) defined as a "hazardous substance®
pursuant to the Comprehensive Environmental Response,
Compensation and Liability Act (42 U.S.C. Section 9601, et
seg.) and amendments thereto and regulations promulgated
thereunder; (ii) containing gasoline, o0il, diesel fuel, or,
other petroleum products; (iii) defined as a "hazardous
waste" pursuant to the federal Resource Conservation and
Recovery Act (42 U.S.C. Section 6901, et seg.) and
amendments thereto and regulations promulgated thereunder;
(iv) containing polychlorinated biphenyls (PCBs); (V)
containing asbestos; or (vi) the presence of which requires
investigation or remediation under any federal, state, or
local statute, regqulation, ordinance, or policy or which 1is
or becomes defined as a "hazardous waste" or "“hazardous
substance" under any federal, state, or local statute,
regulation, or ordinance and any toxic, explosive,
corrosfive, or otherwise hazardous substance, material, or
waste which is or becomes regulated by any federal, state,
or local governmental authority, or which causes a nuisance
upon or waste to any portion of East Village.

(b} Snowmass shall comply with all Environmental Laws
applicable to, relating to or with respect to East Village.
"Environmental Laws" shall mean any past, present or future
federal,; state or local laws, statutes, regulations, rules,
ordinances and policies relating to environmental matters
and contamination of any type whatsoever, including, without
limitation, those relating to: treatment, storage,
disposal, generatian or transportation of any Hazardous
Material (as herein defined); spills, discharges, leaks,
emissions, escapes, dumping or other releases or threatened
releases (individually a "Release" and collectively
"Releases") of any Hazardous Material into the enviromment,
whether or not notification or reporting to any federal,
state or local agency was or is required; air, water or
noise pollution; surface or groundwater contamination; the
protection of natural resources; wildlife, marine
sanctuaries or wetlands; storage tanks vessels and related
equipment; abandoned or discarded barrels, containers and
other closed receptacles; health and safety of employees and
other.persons; reporting or notification regarding or -
relating to any Hazardous Material; and otherwise relating
to the manufacture, generation, reclaiming, recycling,
presence, processing, use, distribution, treatment, storage,
disposal, transportation or handling of any Hazardous,
Material.
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ARTICLE ITI

ASPEN COVENANTS AND OBLIGATIONS

3.01. Sski Facilities. Aspen, at Aspen‘s sole cost and
expense, agrees to construct two buildings for only those uses as
restricted in the deed to the property, and delineated in the
floor plan exhibit of the Development Plan, or as otherwise
agreed by the parties. The buildings will be constructed in
accordance with the architectural design previously approved by
Snowmass and substantially in accordance with the Development
Plan. The buildings shall be constructed and operable on or
before December 15, 1996, unless prohibited by force majeure.

3.02. xi Trails and Lift. Aspen agrees to construct

the ski trails and ski lift within the Ski Easements as
previously approved by Snowmass and substantially in accordance
with the Development Plan. Aspen specifically agrees that the
horizontalfand vertical alignment of the ski lift, and the design
and placement of the ski lift towers shall be performed as
approved by Snowmass on the Development Plan. Aspen shall not be
obligated to construct the private runs through the Two Creeks
and the Pines Development. Commencement of construction of the
Ski trails and 1lift shall be on or before June 1, 1996, unless
prohibited by force majeure. All residential lot owners shall be
restricted from constructing improvements within the Ski

Easements.

. 3.03. Snowmaking. Aspen is not obligated to provide
snowmaking machinery or equipment under this East Village
Operation Agreement. 1If Aspen desires to install snowmaking
machinery or equipment, Aspen shall obtain the prior written
cqnsent of Snowmass, which consent shall not be unreasonably
w1?hhgld, as to the construction and location of the snowmaking
buildings which house the equipment or machinery. At no time
shall the operation of the snowmaking equipment or machinery
exceed the levels provided in the State of Colorado decibel
regulations.

. 3.04. Insurance. Aspen agrees that it will maintain at
its sole expense a policy or policies of public liability
insurance naming Snowmass and the individual lot owners whose
real estate parcels are affected by the Ski Easements ("Affected
Lot Owners"™) as additional insureds, insuring Aspen work and
Aspen ski operations at East Village against claims for personal
injury, death, or property damage with limits of liability of not
less than $1,000,000 with respect to injury or death to a single
person and not less than $10,000,000 for any single occurrence
and not less than $100,000 with respect to property damage,
together with such other coverage insuring against loss which a
reasona?ly prudent businessman in the business of owning,
developing and operating ski operations would insure ("3.04

6
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Insurance Policies"). Aspen shall also, during Fhe cogstruction
of the improvements on the Ski Easements, maintain at its sole
expense a builder’s risk policy of insurance, naming Snowmass and
the Affected Lot Owners as additional insureds, in such amounts
which a reasonably prudent businessman in the business of owning
and developing ski operations would insure. Such policy or
policies shall provide that the policy shall not be cancelled
without 10 days prior written notice to Aspen and Snowmass and
the Affected Lot Owners insured under the policy. In the event
that there are no 3.04 Insurance Policies in effect, Aspen agrees
that the Ski Easements shall be closed until such time as '
conforming insurance policies are in effect. Aspen shall provide
the Homeowners’ Association with certificates of insurance, and
upon written request from Snowmass or the Affected Lot Owners
Aspen shall also provide Snowmass or the Affected Lot owners with
certificates of insurance, evidencing the coverage required
herein. In addition, upon written request of Snowmass, the
Homeowners’ Association or the Affected Lot Owners, Aspen shall
provide cobies of the policies of insurance obtained in
compliance with the requirements of this East Village Agreement.
Adjustments to- Aspen’s insurance coverage with respect to matters
affecting or related to this East Village Operation Agreement
shall be made from time to time in order to maintain such
insurance as would be maintained by a reasonably prudent
businessmen engaged in the same or similar activities under the
same or similar circumstances.

, ol Indemnification. Aspen covenants that it will
indemnify and save harmless Snowmass, the Homeowners’ Association

and the Affected Lot Owners against and from any and all claims
by or on behalf of any person or persons, firm or firms,
corporation or corporations, arising from the conduct or
management of or from any work or thing whatsocever done by Aspen
pursuant to this East Village Operation Agreement, and will
further indemnify and save harmless Snowmass and the Affected Lot
Owners against and from any and all claims from any condition of
the facilities constructed by Aspen as contemplated by this East
Village Operation Agreement or arising from any breach or default
on the part of Aspen in the performance of any covenant or
agreement on the part of Aspen to be performed pursuant to the
-terms of this East Village Operation Agreement, or arising from
any act of negligence of Aspen, or of any of its agents,
copt;actors,-servants, employees, invitees or licensees, or
arising from any accident, injury or damage whatsoever caused by
@spgn or any of its agents, contractors, servants, employees,
invitees or licensees, to any person, firm or corporation
relating to East Village, and from .and against all costs, counsel
fees, expenses and liabilities incurred in or about any such
claim or action or proceeding brought thereon; provided, however,
that Snowmass shall promptly notify Aspen of any claims within
the scope of this indemnity, that Aspen shall have the
opportunity to defend any such claim with counsel of Aspen’s

7
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choice, and that neither Snowmass nor the A?fected Lot Owners
shall settle or compromise any such claim without Aspen’s prior
written consent, provided that Aspen has confirmed in writing the

applicability of this paragraph to such claim.

3.06. Environment.

(a) Aspen shall not cause or permit any Hazardous Material
to be Released, brought upon, stored, produced, handled,
treated, generated, processed or used upon, about, or
beneath any portion of East Village unless such storage,
production, handling, treatment, generation, processing, or
use is in compliance with all Environmental Laws.

(b) Aspen shall comply with all Environmental Laws
applicable to, relating to or with respect to East Village.

It Aspen Operation Obligations.

(a) Ski Lift. Aspen shall operate the ski lift designated
on the Development Plan during the annually published ski
season generally from December 1S5th to April ist in the ski
Easement, weather permitting. The hours of operation shall
commence at the earliest hour that any other lift is
operated on Burnt or Baldy Mountain and conclude at the
latest hour that any other lift is operated at Burnt or
Baldy Mountain subject to weather or other conditions

permitting.

3.07.

(b) Sk% er;atjons. Aspen shall provide services in
connection with ski operations in East Village, including,

witpogt.limitation: ski lift and trails, ticket sales
facilities, public rest-rooms and the maintenance of the

public rest-rooms.

(c) Summer Use of Lift and Trails. Aspen covenants not to

operate or assist in the use of the ski trails or lift in
the Ski Easements in East Village during the period outside
the annually published ski season generally from
approximately April 2nd through December 14th unless the

~ parties specifically agree otherwise.

~3.08. Standard of Operation of Property and Ski

Facilities. Aspen covenants that the ski facilities operated on
Base Operations Land and within the Ski Easements granted
pursuant to this East Village Operation Agreement shall be
conducted in a first class, responsible, and businesslike manner
and that Aspen will maintain adequate and competent personnel.
Aspen further covenants to maintain the Base Operations Land and
the Ski Easements in a "first class manner® with a view toward
preventing any impairment or deterioration of the property. The
parties agree that the manner in which Aspen presently operates

g8
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the ski facilities and property on Snowmass Mountain constitutes
a "first class manner". Such facilities shall include, but are
not limited to: the ski lift, trails, ski service buildings and

other public buildings and parking lots.

3.09. Intentionally Omitted.

3.10. Utility cCosts for Operations. Aspen agrees to

install, at Aspen’s sole cost and expense, all service lines for
the utilities which service Aspen’s ski facilities and -
operations. In addition, Aspen covenants to pay or cause to be
paid all charges for water, gas, electricity, light, heat or
power, telephone or other communication service used by Aspen,
rendered or supplied to it, upon or in connection with property
in East Village, and to indemnify Snowmass and hold it harmless
against any liability or damages on account of such charges. .
Aspen shall at its sole.cost and expense procure and maintain in
full force and effect all necessary permits, licenses, or other
authorizatfon reguired for the lawful and proper maintenance upon
property in East Village of all wires, pipes, conduits, tubes and
other equipment and appliances for use in supplying any such
service to and upon property in East Village for use by Aspen.

3.11. Tennis Courts. If the Town requires the
construction of tennis courts in East Village pursuant to
Ordlnance'fQ Series 1994, Aspen shall be responsible for the
construction of such tennis courts at Aspen’s sole cost and
expense. The parties agree that the tennis court surface shall
be green asPhalt or a mutually agreeable substitute, and that the
seasonably installed fencing will be fully covered by green
windscreen consistent with the first class quality. The parties
fgrthgr agree that the tennis courts shall not be equipped with
lighting, and that Snowmass shall have the right of. approval with
regard to the hours and days the tennis facilities will be open
for use. The parties recognize that the Town shall be obligated
for the maintenance and the operation of the tennis courts;
hoyeve?, the parties further agree that if the Town fails to
maintain or operate the tennis courts in a "first class manner",
Asgen, at Aspen’s cost and expense, shall supplement the
maintenance or operation of the tennis courts to assure a "first
£lass manner" of maintenance and operation. If the tennis courts
are not maintained in a first class manner, upon notice from
Snowmass, the party maintaining and operating the tennis courts
shall immediately close the tennis courts until Snowmass, in
Snowmass’ sole discretion, is satisfied that the tennis courts
will be maintained or operated in a first class manner.

o 3.12. Parking. Aspen shall be responsible for the
maintenance of the parking lots upon their completion.



