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SUBDIVISION IMPROVEMENTS AGREEMENT

HORSE RANCH

THIS AGREEMENT is made this S¥  day of AUGUOST
1981 by and between the Town of Gznowmass Village, Colorade, a
municiral corporation ("Town"), and Snowmass Land Zompany, an
Illinois general partnership {"Developer").

RECITALS:

A. Developer is the cwner of certain property situated in
the County of Pitkin, State of Colorado, more carticularly
described as "Horse Ranch," according +to <“he reccrded plat
therecf (the "Property").

B. Developer desires to develop the Proper:ty and has
submitted to the Town a final subdivision plat showing a proposed
subdivision layout for said lands (the "Piat").

C. Developer has further submitted to the Town a site
improvements plan for those improvements and a landscaping plan,
in connection with the Property being constructed by the
Developer (collectively the "Site Improvements Plan").

D. The Town's Planning Commission and Town: Council have
approved the final subdivision plat submitted by the Developer
subject to certain reguirements and conditions which involve the
installation and construction of utilities and the improvements
shown on the Site Improvements Plar.

NOW, THEREFORE, in cecnsideraticn ¢f the rremises and <:he
terms and conditions herein stated ané for ther ~+valuable
consideration, the adequacy of which is acknowledged by <the
parties herete, it is agreed as follows:

1. Developer's Guarantee and Warranty.

Developer hereby guarantees the installation, as
hereafiter provided and as necessary <o serve the Prcoperty, and
cayment therefer, of all ©public roads and rzublic road
improvements, all utility lines, storm drainage improvements and
storm sewers, and any cther improvements described in +he Site
Improvements Plan. Develorver hereby warrants zll publicly
decicated roads and road improvements and utility improvementz
constructed or installed &ty Develcper agai L. defects in
materials and workmanship Zco 2 period c¢f ¥me vears afzer
scceptance by the Town cr the utility companies ¢ .such
lmErovements. Developer agrees  to promptly correct any
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deficiencies in installation in order to mee+ the regquirements of
the plans and specificaticns applicable to such installation. In
the event such installation iz not completed substantially within
the applicable schedules attached hereto and according o the
specific plans set forth in the Site Improvements Plan, the Town
shall have the right to cause such work to be done as is
necessary to complete the installation in such manner andg

Developer shall be liable for the cost of such additional work.

2. Water Lines and Sanitarv Sewer Collecticn Lines.

(a) At the request of Developer, Snowmass Water
and Sanitaticn District (the "District") shall engineer and
install all water lines, water storage tanks and sanitary
sewer collection lines, whether such lines and other
improvements are actually on the Property, borcering the
Property or on other lands connecting the Property to the
existing water distribution system and sewage collection
system, in accordance with the standard specifications of
the District,

(b) Installation of said lines is anticipated to
be completed in accordance with the schedule in Exhibit A.

ic) The cost of all of said lines shall be borne
by Developer through tap fees or pursuant to an agreement
between Developer and the Distriect, and Develcoper shall
enter into a separate guaranty and warranty to the District
for such facilities.

3. Electric, Gas, Telephone and Cable TV Facilities.

{a) At the request of Developer, Holy Cross
Electric hAssociation shall engineer and provide for <the
installation of all electric distribution lines and
facilities required for the TProperty, according *o a
scnedule subject to approval by +the Town Engineer, ané
Developer shall pay £cr such work in accordance with +he
established charges of Heoly Cross Electric Association.

{b) At the reguest oI Developer, Rocky Mcuntain
Natural Gas Company shall engineer and crovide for the
Installation of all required gas lines and <facilities
required, according to a schedule subject to approval by the
Town ZIZngineer and Developer shall pay for such work in
accordance with the established charges cf Rocky Mountain
Natural Gas Companv.

(e} At the reguest ©of Developer, Mountain 3Zell
shall engineer and gprevide £for +he installaticon c¢f 211
recuired telephcne lines and facilities according =c a
schedule subject to approval by the Town Engineer and
Developer snall pay fcr such work in accordance witn =he
established charges of Mountain Zell.
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{d) At the request of Developer, Canyon Cable
Televisicn shall engineer and provide for <-he installation
of all cable television lines and facilities required Zor
the Prcperty and Developer shall pay fer such work in
accercdance Wwith established charges of Canyon Cable
Televisicn.

4. Storm Drainage Improvements.

(a) Developer shall install all storm sewer lines
., and.facilities descriBed in the Site Improvements Plan.

(b} Developer anticipates completing the
installation of said lines and facilities in accordance with
the schedule in Exhibit A.

{c) All of saié 1lines shall be installed at
Developer's sole expense.

{d) The installation of all such lines and
facilities shall be subject to inspection and approval by
the Town Engineer, the cost of such inspection to be paid by
Developer. ’

(e) Any drainage facilities installed by
Developer pursuant to this subsection, and accepted by the
Town Engineer, shall be dedicated to the Town, together with
an easement. therefor if not shown as an easement on the
recorded plakt.

5. Trail Easements.

With respect to those public trail easements shown
on the Plat which are to be improved by Developer pursuant to tne
Site Improvements Plan, Developer agrees, at Developer's cost, to
improve and surface such trails in accordance with the plans and
specifications of the Site Improvemenzs ©Iian. Developer
anticipates completing the construction of said improvements in
accordance with the schedule in Exhibit A.

6. Roads.

Developer agrees to construct, at Developer's
cost, all public roads and public road improvements and all
privdte roads within the Property in acccrdance with the plans
anéd specifications c¢Z the Site Improvemern:z ®lan. Developer
anticipates completing said road construction in accordance with
the schedule in Exhibkit A, Developer agrees +o install any
traffic contrcl signs and standard street name signs as regquired
by the Town and o revegetate.all cuts anéd £ills resulting Zfrom
construction in a mannér- which will prevens erosion. The
constructicn of such roads - shall be .subject ¢ inspection and
approval 2y the Town, Engineer' and the cos< ¢ such inspecticn
shall be paid by the Developer.

Lt
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7. Landscaping.

Developer shall instzll landscaping in accorcéance
with <cthe &Sice Improvements Plan, at Developer's expense, and
adccording to the anticipated schedule in Exhibit A. 211 such
landscaping is subject to approval bBv the Town Engineer.

B. Road Cuts. .

Developer acknowledges that the Town has adopted a
road cut ordinahce, the provisions of which shail apply to the
alteration of any road necessitated by the installation of any
utilities described in this Agreement.

9. Traffic Control.

During the construction of any utilities or
improvements described herein, Developer shall be responsible for
contrelling and expediting the movement of vehicular and
pedestrian traffic through and around all construction sites and
activity.

10. Maintenance and Repair.

(a) Developer agrees that it shall repair or pay
for any damage to any existing public improvements damaged
during the construction of new improvements. The Town shall
notify Developer within a reasonable time after discovery of
any claim hereunder, and Developer shall have a reasocnable
period ¢f time within which to repair same.

(b) At such time as the Developer recorés
Covenants in the Office of the Clerk and Reccrder cof Pitkin
County, Colorado, which cbligate Horse Ranch Homeowners
#ssociation to maintain any private roads withirn the
Property, the Developer shall be <released <from =he
obligation and l:iability to maintain such private roads or
t0 be responsible for the cost c¢f such mazintenance.

T

1l. Letter of Crecdit,

To insure Developer's perfcrmance under <+his
Agreement, (except for the installation of the Water Lines and
Sanitary Sewer . Collection Lines described in Paragraph 2 &zhove
which azre to be installed bv +he District with separate financial
assurances ZIrom Developer), Developer shall, opricr to the
commencement ¢ constructicn of any imprcvements, provide the
Town with & satisfactcry financial cuarantee in the form of an
irrevocable Letter cf Credit (the "Letter of Credit") issued bv a
bank o¢r cother Zinancisl institution,. and in “form and substance,
satisfactory <to the Town in- the amount cZ $ {lgﬁg;&cv.cw '
determined in accordance with . the schedule In  txnhibic 3,
conditioned on Developer's full performance o< its obligations
nereunder and payment by Developer of the cost of installing zl1

i
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improvements required to be paid for by Develcper. Upon
completion of each phase of improvement as shown by a line i=em
on Exhibit B or any portion thereof, and inspection, approval and
acceptance thereof by the Town Engineer or utility company, as
applicable, the amount of the Letter of Credit shall be reduced
oy the amount allocated tc that phase by such line item on
Exhikbit B, except ten percent (10%) therecf. The final release
of the Letter of Credit shall occur zt such time as all procosed
improvements are completed and approved by the Town Engineer
(based on notices of completion and acceptance by utilicy
companies, as and if applicable),

12. Default.

If Developer shall default in the performance of
Developer's obligations hereunder and shall fail to cure such
default within thirty (30) days after receipt of written notice
from the Town specifying the nature cf such default (or if such
default cannot be cured witzin the aforesaid period c¢f +ime, if
the Develcoper shall fail to promptly commence to cure the same
and to thereafter diligently proceed with such cure), then <he
Town shall be entitled to undertake such work as may be necessary
and appreocpriate to cure such default and the Town shall be
reimbursed for the costs thereof by application against <the
Letter of Credit.

13. Limitation of Liability.

No recourse shall be had for any obligation of or
default by Developer under this Agreement cor for any claim with
respect to this Agreement against any partner or joint venturer
of Developer or against Burnt Mountain Corporation or any other
creditor or lender of Developer under any rule of law (including,
without limitation, the rule cf law that general partners and
joint venturers are jointly and severally liable for =:he
indebtedness of a partnership or Jjoint venture, as aprplicable),
contractual provisiocn, statute or constitution or otherwise, it
being understood that all such liabilities of the partners or
joeint venturers cf Developer are to be, by the execution of this
Agreement by the Town, expressly waived and released as a
condition of, and in consideration for, the execution and
delivery of this Agreemen:t. Nothing contained herein shall
constitute a waiver of any cbligation cf Developer +c the Town
under this Agreement cr shall he taken to prevent reccurse to or
of the enforcement of any rights cof the Town as agalnst <the
assets oI Developer.

14, Amenimenc.

This Agreement, Exhibits A and B herezc, and =zhe
Site Imprcovements Plan referred to herein, may cnly te anended bv
written instrument signed.by the Town and the Developer.

LI SN - S

n
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15. Binding Effect.

This Agreement shall be binding upon and shall
inure =0 the benefit of the parties hereto and their successors
and assigns; provided that, except as provided in Paragraph 10({b)
above, purchasers of residential lots within the Froperty or any
homeowners associaticn that receives title to any pcrtion oi the
Property shall not incur any liability hereunder ané no person or
entity, including any homeowners association that receives title
to any portion of the Property, may claim to be a third party
beneficiary of the terms, conditions, or covenants of this
Agreement.

........ o, 1N WITNESS WHEREOF, the parties have caused <his
AGrgpmag guto be signed the date and year first written above.
0
/

o It ‘..gto“'
n

MTES‘E~ )
oFrI’lAL

CBYY\EM.A-»

it

APPROVED:

Town Attorney

TOWN OF SNOWMASS VILLAGE,

COLORAD
VYJPVWW”VTWA~_/ By - o

Town Clerk . : Mavyor
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SNOWMASS LAND COMPANY, an
Illln015 general part nershlp

Sl T L

Kenneth R. Sontheaim, 1ts
Attorney in Fact pursuant to
General Power of Attorney
recorded April 20, 1989 in
Book 590 at Page 443 cof the
Pitkin County, Colorado,
Records
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STATE OF COLORADO )
) ss,
COUNTY OF PITKIN }
The foregoing 1n/r,rument was acknowledged before me <+his
g C:‘ QaY cs [ P)_A_L_x._+ » 1991 by R c howed
(. VN b / as Mayor of the Town ©Of SnOWMASS
Village,” Coloradc anc  .[ e e | T Y. as Town
Clerk of the Town of Snowmass village, Coloraao.
WITNEES my hand and official seal.
. o-wkyy commission expires: IO/;.,;._/q { .
..%“" ......... . c : 7 7
S . QP % j
N C Vg % -,
3 c.; Notary PuDllC
Pus L\
o~ PR N
‘\,. e aieent” _2
e &~
4 vr oL
STATE OF COLORADO )
) SS.
COUNTY OF PITKIN ) -7
,The foregoing instrument was acknowledged before me this
e day of C S Gy » 1991, by Kenneth
R. Sontheim, as Attorney in Fact zior Snowmass Land Company, an
Illinois general partnership.

+

O WWESS my hand and official seal.

Tp
! \:\G‘Aﬁd’comm:.ss:.on expires:
..o—'e'"’" 7

,44414¢~ S7. LR

v
P \_ 7 S .
UB .o \ ' /(ux_& v _/4,{,'9’_./2/«/\
'A‘-‘.-*. 0 s NO P?‘ =
e Py (’0\, tary Pubiic
Attachmen+

Al7:01.1 91
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EXHIBIT A

The improvements cutiined in the Subdivision Improvement Agrecment are estimatecd
to be completed bascd on the {ollowing schedule;

Construction of the internal public roads is anticipated to begin on September 3, 1991
with [inal complction by August 1993.

Construction of a portion of the warer and sanitary scwer arc estimated to begin in
September of 1991 and all the water and sanitary sewer improvements to be compicted
and ready lor final inspection by the District’s Engineer by November 15, 1992,

All drainage improvements shall be installed and ready for inspection by the Town
Engincer by November 15, 1992.

Horse Ranch Drive and Brush Creek Road intersection and Brush Creck Road
improvements shall be paved and ready {or inspection by the Town Engincer no later
than August of 1993,

All landscaping and revegetation shall be completed and ready for inspection by the
Town Engincer by August of 1993.

All gas, electric, telephone and cable television utility improvements are estimated 1o
be installed and ready for final inspection by the Town Engineer by December 1, 1992

Public trail improvements shall be paved and ready for inspection by the Town
Engineer by November of 1992.

!
Bus stop improvements shall be completed and ready [or inspection by the Town
Engineer no later than August of 1993.
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Y

——SUBDIVISION TMPROVEHMENTS AGREEMENT
| HORSE RANCH, SNOWMASS COLORADO

mhe estimated costs of instazilaticn of the phases of improvemencts
necessary to serve the property, &as described in the Subdivisicn
Improvements Agreement are 25 follows:

ROAD A (Erom Brush Creek RE. to intersection of Rad. G)
EXCAVATION AND EMBANKMENT §76,000
DUST ABATEMENT . 59,000
DRAINAGE €23,000
ELECTRIC POWER £155,000
NATURAL GAS £61,000
CABLE TELEVISION $35,000
TELEPHONE $43,000
PAVING £182,000
REVEGETATION $43,000
' SUB-TOTAL §627,000
ROAD A {from intersection of RA. G to cul-du-sac)
1]
EXCAVATION AND EMBANKMENT £31,000
DUST|ABATEHENT $4,000
DRAINAGE $9,000
ELECTRIC POWER $63,000
NATURARL GaS £25,000
CABLE TELEVISICN $14,000
TELEPHONE §17.,000
PAVING 574,000
REVEGETATION $17.,000
SUB-TOTLL 254,000
ROAD C
EXCAVATION AEND EZMBANKMEKRT £31,000
DUST ABATEMENT §4,000
DRAINAGE $5,000
ELECTRIC POWZIR ’ 563,000
NATURAL GAS i £25,000
CABLE TELEVIZION $15,000
TELEPHONE $17.000
PAVING $74.000
REVEGETARTICN £18,000

$UB-TOTAL 200
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IXCAVATION AND EMBANKMERT £13,50¢C
DUST ABATEMERT §1,000
DRAINAGE 54,000
ELECTRIC POWER $€27,000
NATURRL GAS £11,000
CABLE TELEVISION €6,000
~ELEPHONE £7,500
PAVING 312,000
ZEVEGETATICH ¢g,000
CUB-TOTRL $110,000

ROAD E
EXCAVATION AND EMBANKMENT 512,000
DUST ABATEMENT $1,000
DRAINAGE $4,000

. SLECTRIC POWER §24,000

NATURAL GAS 59,000
~ADLE TELEVISION $6,000
TELEPHONE $7,000
PAVING $28,000
REVEGETATICON §7,000
SUB-TOTAL ‘ 596,000

ROAD F
EXCAVATION AND EMBANKMENT 517,000
DUST ABATEMENT - $1,000
DRAINAGE £5,000
ELECTRIC POWER £30,000
NATURAL GAS ‘ $12,000
CABLE TELEVIEION $7,000
TELEPHONE 58,000
PAVING $35,000
REVEGETATION £8,000
SUB-TOTAL §124,000

RCAD G
EXCAVATICN AND EIMBANKMENT $10.000
DUST ABATEMENT 51,000
DRAINAGE e £3,000
ZLECTRIC POWER 520,000
NATURAL GAS ¢g,000
CABLE TELEVISION 35,000
mELEPHONE $6,000
PAVING $24,000
REVEGETATICON $6,000
SUE-TOTAL £83,000
QRUSH CREEXN IMPROVEMENTS 5120,000
BUS WAY §25,000
BUS SHELTER £5,000
PUBLIC TRAILS £60,000
LANDSCAPING $100,000
SIGNAGE g4,000

. SUB-TOTAL $254,000
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MEMORANDUM

TO: JEFF SIVESS — SNOWMASS LAWN & PLANT FAX: 922-7330
FROM: PAT SMITH — HORSE RANCH HOA FAX: 920-7633
RE: WEEDS ON SNOWMASS LAND COMPANY PROPERTY

DATE: AUGUST 11, 2011 2 PAGES

I have not been able to make contact with you by phone so | am sending this fax regarding the
weeds and thistle that are on Snowmass Land Company property. It is my understanding that
Snowmass Lawn & Plant is responsible for maintenance of the pasture property.

Please know that we are all appreciative of the weed spraying and mowing that have been
done this summer.

There is a small area that is part of the pasture property that has not been mowed. Because of
the way the property lines were established, you may not even be aware that the area in
question is, in fact, Snowmass Land Company property and should be mowed as well.

I am enclosing a map of the immediate area. The “thick black line” is the actual property
boundary. The homes adjacent to it have all established yards up to the edge of their property,

As you can see on the map, the property line does NOT go “straight across” from the corner of
Lot 84 to the corner of Lot 87. Only a portion of the area within that boundary has been
mowed —about % of it. The area marked with “cross hatch” has NOT been mowed.

The mowing took place a little over a week ago. | do not know who did it. Was it Snowmass
Lawn & Plant?

The area that has not been mowed is immediately behind my home & the Borthwicks’ home. |
believe this area should be included in the maintenance work that Snowmass Lawn & Plant
performs for Snowmass Land Company.

| am at my office this afternoon until 5 PM. My office number is 920-7649. Or contact me at
home —923-4398. Thanks, Jeff. | look forward to hearing from you.

S
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